. GOVERNMENT OF INDIA
: MINISTRY-OF RAILWAYS CONFIDENTIAL
(RAILWAY BOARD)

- -

No.B(D&A) 68RG6-37 _ New Delhi, dated - 2%-9-1968

The General Managers, I ) "o
All Indian Railways, C.L.W., D.L.W. and I.C.F,

The Heads of all attached and subordinate offices of

Railway Board's Office,

Subi~ Disciplinary proceedings ~ Congildsratiom of
past bad racord for puvrpose of imposi tion
of penalty. .

' ~ A-oopy of the Ministry of Momno Affairs? 0.¥.
No.1%4/20/68-AVD dated 28th Augist, 1968 o the nltova
subjsct is sent herowith, Tho Board desira tikat tho
contents of this 0.M. should be brought to the notios of
all disciplinary authorities for informatiom end- guidnnce;

——
L7
DA /One : ( ByBrVEGEaly ) :
Doputy Director, Eu&abliahmont,
Railway Board, =

Copy together with a copy off tho Ministry of Home
Affaira ' 0.M, to E(RB)I, E(RB)I1I, E(0)i, &1l Brancnoy of
Vigilance Directorato, Cash—l, Security(B) end Security{D) (10
8pares) Drenches of Board'a Offica, : _

Copy to 0SD(V) and P.S. to DGF(V).
!
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CONF IDENTTAL

'N0.134/20/68~AVD
COVERNMENT OF INDIA
MIN ISTRY 'OF HOME AFFAIES

New Delhi-11, the 28th August, 1968
6th phadra, 1890

CFFICE MEMORANDUM

Subjects~ Disciplinary proceedings - Consideration

of past bad record for purpose of imposition
of penalty.

LR L L L

A yuestion has arisen whether past bad record of
service of an offlicer c2n be taken into account 1in
declding the penalty to be imposed on the officer in
disciplinary proceedings, and whether the fact that
such record has been taken into accoant should be mention-
ed in the order imposing the penalty. This has becen examined
in consultation with the Ministry of Law. It 1s considered
that if previous bad record, punishment etc., of an officer
1s proposed to be taken into consideration in determining
the penalty to be 1mposed, it shculd be made a specific
charge in the charge-shee£ itself, otherwlse any mentlon of
the past bad record in the order of penalty udwittingly or
in a rontine manner, when this had nnt been mentioned in the
chargesheet, would vitiate the preceedlngs, and so should

be eschewed.

2. In thls connection attention is invited to the

followlng extract from the Judgement of the Supreme

Court in the State of Mysore Vs. K Monche Gowda X
(AIR 1964 S.C. 506)¢~

'We..ssdiold that it 1s incumbent upon
the authority to glve the Government servant
>~ at the second stage reasonible opportunity vt e,

) if '
/and/the pro-- to show cause against the proposed punishment As
vosed pumiah— also bnsed on his previous punishients cr his"hrovioug

ment

bad record, this chiould be iuclvrded in the
second notlce s0 tnat he may be able to give
an explanation......

In the present casc the secconi show
cause notlce docs pot mention that the
Government intended to take his previons
punlshments into consideratlion in propusing

to dismlss him from service. 0On the centrary., hn
sald notice put him on the wrong scent, for 1f told
him thitt 1% projosed to dismiss him {rom service

Conidene
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as the charges proved
the order o% dismisszle.. indlcate
cause notice did not glve the only
which influenced the Government to
the respondent from service. This
contravened the provislons cf Art.
constitution as

3. These observations
in the context of th provislons of
of the Constitution before
constitution (Fifteenth Amendment) Act,
the amended Artlcle,

were made by the Supreme Court
Articike 311 (2)
1ts amendment by the

zgainst him were gréaveeeses

that the show
reason
dismlss
notice clearly
311 (2) of the

interpreted by court."

1963 . Under

at the stage of show-cause notice
the Government servant has to be glven a

| rcasonablie

opportunity? of making representatlion on the penalily
proposed, but only on tho basis of evidence adduced

during the enquiry.
second stage,

the proposed penalty on the

This would indicate that at the
the procedure should be limited only . %o
vasis of the.proved charges

and additional material 1n the form of past kad record

etc. can not be introduceds.
introduced, the Government
to make his representation on

If such matter is to ba
cervant must have a right -
ithosc matters and for

that purpose to call for confidential record and even

witnesses to establish miti
his subsequent good conduct,

gating clrcumstances llke
This will be contrary to

amended Article 311 (2) which clearly llmits the

right of representation
adduced during such .engqulry”.
restriction and pre-supposes
proposed only on the basis cf
without any additional factor
Accordingly if past bad
into account 1n determining the penalty
be made subject matter of
charge-sheet itselfl.
be relied upon after the
submitted to the disciplinary ou
of imposition of penelty.

4.

vonly on the basis of evideonco
This cannct be one-slded
that the penalty 1is
the charges inquired into, -
s being taken into conslderation.
record is propcsed to be taken

to be imposed, 1t should

a specific charge in the
1f it is not so done

it cannot

engquiry 1is closea and tha report 1Is
thorities, and/or at tha time

This may be brought te the notice of all Disclplinary

authorities for information and guidance,

' UNDER SECHETARY TO THL GOVEINUMENRT OU

8d/- RaC¢ Joshil

MDIA



